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Introduction
Most would agree that driving a 

Commercial Motor Vehicle (CMV) requires 
a higher level of knowledge, experience, 
skills, and physical abilities than that 
required to drive a non-commercial vehicle. 
In order to obtain a Commercial Driver's 
License (CDL), an applicant must pass both 
skills and knowledge testing geared to 
these higher standards. Additionally CDL 
holders are held to a higher standard when 
operating any type of motor vehicle on 
public roads. Serious traffic violations com-
mitted by a CDL holder can affect their 
ability to maintain their CDL certification.

The Federal Motor Carrier Safety 
Regulations (“FMCSR”) provide that all driv-
ers of commercial motor vehicles (“CMVs”) 
must have the knowledge and skills neces-
sary to operate a CMV safely.1 The FMCSR 
sets forth the requirements for the sub-
stance of the CDL Manual, so as to include, 
inter alia, information on how to obtain a 
CDL and endorsements; the implied consent 
to alcohol testing; information on vehicle 
groups, the substance of the knowledge 
and skills that drivers must have; details of 

testing procedures, including the purpose 
of the tests and state-specific information.2

The American Association of Motor 
Vehicle Administrators (AAMVA) is a tax-
exempt, nonprofit organization that 
develops model programs in motor 
vehicle administration, law enforcement 
and highway safety. The association also 
serves as an information clearinghouse in 
these areas, and acts as the international 
spokesman for these interests. Founded 
in 1933, AAMVA represents the state and 
provincial officials in the United States and 
Canada who administer and enforce motor 
vehicle laws. AAMVA’s programs encour-
age uniformity and reciprocity among 
the states and provinces. The association 
also serves as a liaison with other levels 
of government and the private sector. Its 
development and research activities pro-
vide guidelines for more effective public 
service. AAMVA’s membership includes 
associations, organizations and businesses 
that share an interest in the association’s 
goals. Interestingly, there are no particular 
requirements for membership.

AAMVA does not develop or provide 
materials for driver training. However, 
AAMVA does recommend completion of a 
recognized driver training program such as 
a Professional Truck Driver Training (PTDI) 
certified course. 

AAMVA’s Commercial Driver’s License 
(CDL) Manual is a comprehensive test 

preparation resource for CDL candidates. 
This manual is intended to prepare an appli-
cant for the license and testing process; 
however, it is not a substitute for a certified 
driver training program. 

Each state has its own Commercial 
Driver's License Manual and drivers should 
always use their state's manual to prepare 
for the knowledge and skills testing. Many 
states have their manuals available online. 
The CDL Manual is defined as a “driver 
information manual.” A state must provide 
an FMCSA pre-approved driver information 
manual to a CDL applicant. The manual must 
be comparable to the American Association 
of Motor Vehicle Administrators’ (AAMVA) 
“2005 CDL Test System (July 2010 or newer 
version) Model Commercial Driver Manual” 
which FMCSA has approved and provided to 
all state driver licensing agencies.3

Some members of the Plaintiff Bar 
and their experts have been pointing to the 
commercial driver’s license (“CDL”) Manual 
as an authoritative Standard of Care. In par-
ticular, many of the experts testifying for the 
plaintiffs will attempt to establish the CDL 
manual as the “industry standard” for driver 
conduct; and attempt to impose a continu-
ing obligation on a CMV driver to know the 
contents of the CDL manual. Much of this is 
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to support the “Reptile Theory,” which has 
come into vogue by the Plaintiff Bar. This 
article surveys the patchwork of opinions 
that address the use and admissibility of the 
CDL Manual.

I. Cases in which the CDL Manual 
held was held to be the 
Standard of Care.
The United States District Court for 

the Western District of Kentucky, applying 
Kentucky law, concluded that the Kentucky 
CDL Manual and FMCSRs were appropriate 
sources by which to measure the defendant’s 
duty of care in a trucking accident case.4

Specifically, the court found that the 
Kentucky CDL Manual sets out the standard 
of care for commercial truck drivers and 
the FMCSRs pertain to the knowledge and 
skills that states must test for in administer-
ing Commercial Driver’s License exams.5 
These regulations have been adopted by 
the Kentucky Transportation Cabinet into 
its own regulations.6 Because they are 
widely utilized and outline the degree of 
care and skill expected of a competent com-
mercial driver, the court concluded that the 
CDL Manual and FMCSRs are appropriate 
sources by which to measure the defen-
dant’s duty of care.

While the court found that the Kentucky 
CDL provided the standard of care by which 
to judge the defendant’s culpability, there 
were sufficient questions of fact remaining 
to preclude summary judgment.7

II. Cases in which the CDL Manual 
held was held NOT to be the 
Standard of Care.
In the context of a products liability 

case, the United States District Court for the 
Eastern District of Virginia concluded that 
Virginia’s CDL Manual did not set forth the 
standard of care necessary to relieve the 
defendants from relying on expert testi-
mony as to the governing standard of care.8 
There, the plaintiff-driver, who had a valid 
CDL, was operating a fully loaded cement 
mixer truck, when the tread on the front 
right tire (the “subject tire”) separated (the 
“tread separation”), resulting in a sudden 
loss of all air pressure. Plaintiff was caught 
completely off guard by this event and was 

uncertain as to whether a tire failure had 
occurred. Plaintiff had not noticed any items 
of concern during his pre-trip inspection of 
the subject tire. The truck veered to the right 
and struck an embankment on the side of 
the road. The incident was investigated by 
a Virginia State Trooper, who concluded 
that Plaintiff took no improper action in 
response to the disablement.

At the time of the accident, the 2014 
Virginia Commercial Driver’s License Manual 
was in effect. It advised drivers facing a tire 
failure to:

Hold the steering wheel firmly. 
If a front tire fails, it can twist the 
steering wheel out of your hand. 
Keep a firm grip on the steering 
wheel with both hands at all times.
Stay off the brakes. Braking when 
a tire has failed could cause you to 
lose control. Unless you are about 
to run into something, stay off the 
brake until the vehicle has slowed 
down. Then, brake gently and pull 
off the road.
Check the tires. Even if the vehicle 
seems to be handling normally. 
Many times you won't know that 
a dual tire is flat unless you look 
at it.9

Contending that Plaintiff did not follow 
the guidance of the CDL Manual, the prod-
uct defendants pled the affirmative defense 
of contributory negligence. Plaintiff moved 
for summary judgment on this defense, 
arguing that the defendants did not have an 
expert to set forth the applicable standard 
of care. Defendants argued that the CDL 
Manual established the standard of care.

After concluding that the defendants’ 
experts did not base their opinions on the 
content of the CDL Manual, the court went 
on to consider whether the CDL Manual 
itself can obviate the need for expert testi-
mony as to the applicable standard of care. 
In declining to allow the CDL Manual to 
represent the governing standard of care 
as a substitute for expert testimony on 
the subject, the court found that the CDL 
Manual was not enshrined as the one and 
only standard by the defendants’ experts in 
the case at bar; rather, it was merely one of 
several sources consulted in arriving at their 

opinions, and that it was not relied upon by 
any of them as the touchstone of what the 
plaintiff was expected to do.

The court went on to grant the plain-
tiff’s motion for summary judgment and 
struck the defendants’ contributory neg-
ligence defense. In declining to grant the 
defendants’ motion for reconsideration, the 
court noted the federal regulatory require-
ment for states to make a CDL Manual 
available, but concluded that did not define 
the standard of care:

Here, the existence of the CDL 
Manual and the regulations relat-
ing to it may well be a “legislative 
fact.” … The Court, however, does 
not perceive it to be a legislative 
fact that the CDL Manual defines 
the standard of care here. The 
relevant regulations simply indi-
cate that states must provide a CDL 
Manual to CDL applicants, that CDL 
drivers are required to have certain 
knowledge and skills, and that a 
CDL Manual must include informa-
tion about the required knowledge 
and skills.10

The Court of Appeals of South Carolina 
affirmed a jury charge referencing the 
South Carolina CDL Manual, but only as 
harmless error.11 On appeal, the County took 
exception to the portion of the trial court’s 
jury charge referencing the CDL Manual, 
because doing so imposed a higher stan-
dard of care on the commercial driver when 
the CDL Manual guidelines do not carry the 
force of law. The appellate court noted that 
the County correctly pointed out that in 
pointing out that the CDL Manual does not 
carry the force of law.12

However, in reviewing a jury charge for 
an alleged error, the appellate court noted 
that it must consider the court's jury charge 
as a whole in light of the evidence and 
issues presented at trial, and, if, as a whole, 
the charges are reasonably free from error, 
isolated portions which might be mislead-
ing do not constitute reversible error. In 
this case, notwithstanding the reference to 
the South Carolina CDL Manual, the Court 
of Appeals found that, on the whole, the 
trial court's jury instructions properly stated 
the appropriate standard of care such that 
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it did not believe the reiteration of some 
guidelines from the CDL Manual prejudiced 
the County.13

Following a verdict for the plaintiff 
in state court in Michigan, a defendant 
appealed the trial court’s denial of its use of 
the CDL Manual at trial.14 There, one of the 
defendants contended that the trial court 
abused its discretion when it excluded from 
evidence the CDL Manual. The defendant 
sought to introduce the entire CDL Manual 
as representing “all rules that individuals 
must abide by to become a licensed truck 
driver.” The primary argument for the man-
ual’s admission rested on the defendant’s 
inaccurate characterization of the manu-
al’s relationship to the federal regulation 
mandating the manual’s creation and distri-
bution. The defendant claimed that the CDL 
Manual is the equivalent of law because the 
applicable federal regulation “essentially 
adopts the CDL manual by reference.” 15

On appeal, the court noted that, 
although Michigan's Vehicle Code does 
clearly require a person who wishes to 
obtain a CDL to “pass knowledge and driv-
ing skills tests that comply with minimum 
federal standards prescribed in 49 C.F.R. 
part 383,” the vehicle code does not indi-
cate that the CDL Manual’s content contains 
enforceable rules or regulations, the vio-
lation of which constitutes evidence of 
negligence. Rather, the court noted that 
the Legislature expressly incorporated into 
Michigan law sections of the CFR pertaining 
to motor carrier safety regulations, but no 
similar incorporation of federal regulations 
appears in the statutory provisions regard-
ing commercial motor vehicles. Reasoning 
that statutes that relate to the same class 
of persons and share a common purpose 
should be read in pari materia, and the 
Legislature is presumed to know the conse-
quences of its use or omission of statutory 
language, the court found the Legislature’s 
express adoption of federal regulations per-
taining to motorbus transportation and its 
omission of a similar statute pertaining to 
commercial motor vehicles is fatal to the 
defendant’s contention that the trial court 
abused its discretion by declining to admit 
in evidence the CDL manual.

The court further observed that the 
trial court’s ruling did not preclude the 

defendant from utilizing the CDL manual for 
purposes of impeachment. Thus, the defen-
dant was free to reference the content of 
the CDL Manual and inquire about specific 
manual guidelines while cross examining its 
co-defendant.16

III. Cases GRANTING motions in 
limine seeking to preclude 
the use or reference to the 
CDL Manual.
Last year, the United States District 

Court for the Northern District of Mississippi 
granted the defendants’ motion to exclude 
the testimony of plaintiff’s proffered expert, 
Rodney D. Ellis.17 There, the plaintiffs 
designated Mr. Ellis as an expert in com-
mercial truck driving and the application 
of various regulations and guidelines for 
commercial drivers. Ellis’ expert report and 
testimony focus primarily on the Federal 
Motor Carrier Safety Regulations (“FMCSR”) 
and Mississippi’s Commercial Driver License 
Manual (“CDL Manual”). Defendants con-
tended that the bulk of Mr. Ellis’ report is 
simply a series of copied and pasted sec-
tions of the FMCSRs and CDL Manual. In 
arguing that Mr. Ellis was qualified to render 
his proposed expert testimony, the plaintiffs 
pointed to Mr. Ellis’ ten years of experience 
as a commercial truck driver.

The court was not convinced, reasoning 
that experience as a commercial truck driver, 
without more, does not make the driver an 
expert in regulations and guidelines appli-
cable to commercial truck driving. To hold 
otherwise would permit any commercial 
truck driver to hold himself out as an expert 
in the field. Moreover, the plaintiffs did not 
reference any training that Mr. Ellis had 
pertaining to the CDL Manual. 

The court went on to opine that, even 
assuming that Mr. Ellis were qualified to 
give his proffered opinions, his opinions 
were nevertheless unreliable. The court held 
that the overwhelming majority of Mr. Ellis’ 
expert report was in fact mere copied and 
pasted portions of the FMCSRs and the 
CDL Manual, which, without more, cannot 
establish liability. Furthermore, immedi-
ately following the text of these regulations 
and guidelines, the court noted that Mr. 
Ellis simply opined, in conclusory fashion, 
that the driver failed to comply with the 

respective regulation or guidelines, without 
connecting his opinion to any specific fact 
of the case. In so doing, the court found 
that Mr. Ellis failed to point to any specific 
act or omission that would have prevented 
the subject collision. Moreover, Mr. Ellis 
conceded that he completely ignored the 
decedent’s actions leading up to the colli-
sion in forming his opinions.18

Following a unanimous jury verdict 
in favor of the defendants in a Florida 
state court, the plaintiff sought JNOV or a 
new trial, in part, because the trial court 
excluded the Florida CDL Manual.19 There, 
the court observed that the CDL Manual 
is used as a guide by those who obtain 
a commercial driver’s license and operate 
commercial motor vehicles in Florida, as it 
contains information on various Florida laws 
and federal regulations governing the oper-
ation of commercial motor vehicles. At trial, 
the plaintiffs offered the entire CDL Manual 
into evidence when the defendant driver 
was on the stand. The defendant objected 
on hearsay grounds. At sidebar, counsel for 
the plaintiff stated that he wanted to ask the 
driver about various portions of the Manual, 
and that he wanted it admitted as evidence. 
The court then ruled that it was not going to 
let the entire CDL Manual into evidence, but 
that the manual could be used to refresh 
the recollection of a witness. Throughout 
the rest of the trial, counsel for the plain-
tiffs attempted to use certain pages of the 
manual to refresh various witnesses' recol-
lections about headlight limitations and 
braking capabilities of a tractor trailer, but 
did not attempt to admit the entire Manual 
into evidence.

In denying the plaintiffs’ post-trial 
motions, the court held that the plaintiffs did 
not properly preserve the issue of whether 
the entire CDL Manual should have been 
admitted into evidence, finding plaintiffs’ 
single offer of proof to have been inad-
equate. As to plaintiffs’ challenges that 
relevant individual pages of the CDL Manual 
should have been admitted, the court held 
that the plaintiffs again failed to properly 
object and explain how the individual pages 
were not hearsay or were exceptions to 
hearsay. The court went on to hold that, 
even assuming that plaintiffs had preserved 
these issues, the court was nonetheless 
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correct in refusing to admit the manual into 
evidence because the vast majority of the 
material contained therein is irrelevant, and 
the manual constitutes hearsay without an 
exception.20

IV. Cases DENYING motions in 
limine seeking to preclude 
the use or reference to the 
CDL Manual.
Breaking with state court precedent, the 

United States District Court for the Middle 
District of Pennsylvania denied defendants’ 
motions in limine to exclude expert reports 
that relied on the CDL Manual.21 As the court 
summarized the holding of the Superior 
Court of Pennsylvania’s affirmance of the 
preclusion of the CDL Manual: 

Authoritative texts are not 
admissible for the truth of their 
contents; they may not be read 
to the jury or admitted as sub-
stantive evidence. However, such 
manuals or texts may be used to 
cross-examine experts as to their 
familiarity or concurrence with the 
information, after the material has 
been established as standard and 
authoritative by expert testimony.
Here, appellant did not offer to 
present any expert testimony to 
establish the manual as an author-
itative text during trial, despite her 
argument to this court that cer-
tain of her expert witnesses could 
have done so. Under these circum-
stances, we cannot hold that the 
trial court abused its discretion in 
precluding reference to the man-
ual as presented by appellant.22

In denying the defendant’s motion in 
limine, the court reasoned that their argu-
ment suggests that experts must only rely 
on law and regulations in forming their 
opinions, which is clearly not the case under 
Federal Rule of Evidence No. 703. Further, 
the court observed that because the CDL 
Manual is among the bases upon which a 
CDL is issued, it is therefore relevant and 
probative to the issues in this case. Finding 
that the CDL Manual “provides a standard 
by which a particular action in the commer-
cial driver field may be judged, the court 

concluded that it is therefore presumptively 
relevant, given that the document offers 
driving instruction for commercial motor 
vehicle drivers. The court found that this 
information, along with the expert’s expla-
nation of its application, would be helpful 
to a jury in understanding the instructions 
the driver was presumably aware of when 
driving and what training he had, or should 
have, received.

The court concluded that, at trial, should 
plaintiff’s expert testify as to the authorita-
tive nature of the CDL Manual and establish 
that it is a document upon which experts in 
his field generally rely, he would then be per-
mitted to explain the relevant CDL Manual 
requirements and the extent to which he 
relied on the Manual in forming his opin-
ions. Although the Manual itself may not be 
admissible at trial, and plaintiffs conceded 
that it could not be read to the jury, the plain-
tiffs’ experts would nevertheless be allowed 
to rely on it in offering their opinions.

The court went on to address the defen-
dants’ argument that the plaintiff’s experts’ 
opinion should also be precluded because 
they failed to indicate which CDL Manual, 
that of Tennessee or that of Pennsylvania, 
which he relied upon to reach his conclu-
sions, and that he and failed to specify the 
edition of the Manual. The court found these 
arguments were proper material for cross-
examination, but not enough to exclude the 
expert’s proffered testimony. Among the 
reasons relied upon by the court included 
a lack of showing that there is a substantive 
difference between the CDL Manual utilized 
in Tennessee and that used in Pennsylvania 
that is relevant to the conduct of commercial 
motor vehicle drivers and their employers in 
the case.

Notwithstanding its holdings, the 
court agreed with the defendants that there 
should not be any testimony that commer-
cial motor vehicle drivers are subject to an 
increased or higher standard of care, not-
ing that the defendants were permitted to 
raise objections at trial should the plaintiff’s 
expert imply a higher standard of care is 
applicable to commercial motor vehicle driv-
ers than to other motor vehicle drivers.23

The Middle District of Pennsylvania 
came to a similar conclusion when it denied 

defendants’ motion in limine to exclude the 
expert report of the plaintiff’s expert, Ken 
Lacey.24 There, the plaintiffs sought to have 
Mr. Lacey testify at trial regarding the appli-
cable standard of care and whether driver 
breached that standard in the operation 
of his tractor-trailer truck. Mr. Lacey based 
his opinions on the federal regulations and 
the New York CDL Manual, and specifically 
opined that, based on the guidance pro-
vided in the Manual, a properly licensed 
CMV driver should know to reduce his speed 
based on road conditions and visibility. Mr. 
Lacey also opined that the Manual admon-
ishes drivers to slow down when visibility is 
limited so they can stop within the distance 
they can see ahead. 

In seeking to exclude Mr. Lacey’s tes-
timony, the defendants pointed out that 
the New York CDL Manual does not inform 
the applicable standard of care for a driver 
operating a CMV on the roadways, but 
merely provides assistance to applicants 
seeking to obtain their CDL, such that the 
Manual’s specific proscriptions amount to 
nothing more than suggestions or recom-
mendations with respect to already-licensed 
CMV drivers.

The court agreed that the New York 
CDL Manual does not carry the force of law 
or regulation, nor does the manual itself 
establish a statutory standard of care.25 
Thus, the court concluded that the mere 
deviation from the guidance provided by 
the New York Manual does not constitute 
negligence per se. However, the court held 
that, in technical cases such as the one at 
bar, expert testimony is necessary to illu-
minate the applicable standard of care.26 
Because experts are permitted to rely on 
facts or data in the case that the expert has 
been made aware of or personally observed 
in reaching their conclusions, the court held 
that Manuals promulgated pursuant to fed-
eral regulation and is substantively similar 
to manuals published in all fifty states, may 
constitute such facts or data.27

The court went on to hold that, pro-
vided Mr. Lacey does not opine on the 
ultimate legal issue of whether the defen-
dants’ conduct was negligent or reckless, 
and that Lacey’s testimony does not char-
acterize the guidance provided in the New 
York Manual as a “law” or “regulation” in 
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itself, but merely uses it as a basis for his 
expert opinion on the applicable standard 
of care in the trucking industry with respect 
to the safe operation of a commercial motor 
vehicle and on any breach thereof by the 
defendants, his testimony is relevant and 
therefore admissible.28

The United States District Court for the 
District of New Mexico denied the defen-
dants’ motion to exclude Roger Allen and 
partially denied their motion to exclude the 
Kansas CDL Manual.29 In moving to exclude 
Mr. Allen’s testimony about Kansas law and 
the Kansas CDL manual, the defendants 
argued that such testimony is not relevant to 
or probative of New Mexico law or the issues 
in this case. The plaintiffs asserted that the 
defendants’ attempt to argue about Kansas 
law “is simply a red herring” because their 
driver holds a Kansas CDL, the Kansas CDL 
manual was therefore his source of training, 
and all relevant portions of the CDL manuals 
of Kansas and New Mexico are identical. 

In the alternative, the defendants 
argued that the Kansas CDL Manual would 
be misleading to the jury and also con-
tended that New Mexico law sets the 
standard of care for this case, and it is not 
set by the CDL Manual. Plaintiffs urged that 
the Kansas CDL Manual should be disclosed 
to the jury because the driver possessed a 
Kansas CDL and he testified that he learned, 
in part, how to drive his tractor-trailer from 
studying the Kansas CDL.

The court held that that the Kansas 
CDL Manual would not be admissible for 
substantive purposes; however, Mr. Allen’s 
testimony regarding Kansas law and the 
Kansas CDL would nonetheless be admis-
sible. Finding the probative value of Mr. 
Allen’s testimony of this material to be high, 
the court reasoned that the jury should 
be aware of the resources Mr. Allen relied 
upon to form his opinions and why he uti-
lized those particular resources. The court 
held that this information would assist the 
jury in determining Mr. Allen’s credibil-
ity and the weight to give his testimony. 
Comparatively, the court found the unfair 
prejudicial effect of this information would 
be low. Regarding the Kansas CDL, the court 
held that any confusion it may cause the 
jury could easily be dispelled during cross-
examination or by a limiting instruction, if 

necessary. Concluding that the probative 
value of this information substantially out-
weighs its minor unfair prejudicial effect, 
the court refused to bar Mr. Allen’s testi-
mony of Kansas law, Kansas policy, Kansas 
guidelines, or any resources that he may 
have utilized to form his opinions, includ-
ing the Kansas Commercial Driver’s License 
Manual.30

The United States District Court for the 
District of Wyoming held that the Wyoming 
CDL Manual did not set for the applicable 
standard of care in a trucking casualty case, 
but refused to limit the testimony of the 
plaintiffs’ expert, Lew Grill, including his 
references to the Manual.31

The court found that Mr. Grill had 
worked in the trucking industry since 1968 
as a truck driver, truck driving instructor 
and trainer, and consultant for truck-driving 
schools and possesses numerous trucking 
licenses and extensive trucking experience. 
The court held that Mr. Grill’s opinion was 
sufficiently reliable and relevant because it 
is apparent Mr. Grill’s proposed testimony 
is based on “good grounds,” in that his 
conclusions were based on his extensive 
experience in the trucking industry, the 
CDL Manual, and numerous other trucking 
publications.

The court also noted that Mr. Grill 
applied his experience and knowledge to 
the facts of the case to reach his conclu-
sions, and therefore concluded that Mr. 
Grill’s opinions were reliable. 

The court went on to conclude that Mr. 
Grill’s proposed testimony was relevant and 
would potentially assist the jury in reaching 
a verdict in this case. In so holding, the court 
was unpersuaded by the defendants’ argu-
ment that Mr. Grill’s use of the CDL Manual 
was irrelevant. The court reasoned that the 
CDL Manual identifies “information that 
truck drivers should know and consider” 
when operating semi-trucks and “is sub-
stantively uniform to those published by all 
other states.” Moreover, the court found that 
the CDL Manual provides standards that, if 
violated, may cause motor vehicle accidents. 
Thus, the court reasoned, the jury may con-
sider standards applied by the CDL Manual 
when determining whether the defendants 
were negligent in this case and whether that 

negligence ultimately caused the subject 
accident. Notwithstanding its holding, the 
court provided that the defendants may still 
have the opportunity to object at trial during 
Mr. Grill’s testimony if the testimony strays 
into topics or opinions lacking relevance. 

The court stressed that the plaintiff 
was not contending that the CDL Manual 
is a statutory standard of care, and noted 
that Mr. Grill himself admitted that the 
CDL Manual is a model for truck drivers to 
follow. The court concluded that, while an 
expert witness may not state legal conclu-
sions, experts in civil cases may testify in 
the form of an opinion or inference as to 
ultimate issues to be decided by the trier of 
fact if the testimony is not otherwise objec-
tionable. Here, the court pointed out, Mr. 
Grill proffered an opinion that the defen-
dants violated the CDL Manual, which the 
court agreed was not the legal standard 
of care in this case. The court concluded 
that, although Mr. Grill’s testimony goes 
to the ultimate issue of the case, i.e., the 
defendants' negligence and causation, but 
it stopped short of instructing the jury on 
the law. Accordingly, the court found Mr. 
Grill’s proposed testimony would be permis-
sible. However, the court stressed that Mr. 
Grill would not be permitted to testify that 
the defendants were negligent or actually 
caused the accident, as those are questions 
of fact fall within the province of the jury.32

In another case dealing with Lew 
Grill, the United States District Court for 
the Eastern District of Michigan refused to 
limit certain opinions that Mr. Grill prof-
fered with regard to the CDL Manual.33 
There, the defendants argued that the CDL 
Manual is irrelevant and inadmissible to 
prove negligence per se. The court agreed 
that evidence of a violation of the CDL 
Manual would not be admissible to prove 
negligence per se. The court observed, how-
ever, that the driver’s knowledge of the CDL 
Manual and his alleged failure to apply that 
knowledge in the circumstances of this case 
would be relevant to the jury’s determina-
tion on the ultimate issue of his negligence. 
The court rejected the defendants’ reliance 
on prior precedent34 in support of their 
position that the CDL Manual did not con-
tain enforceable rules or regulations, the 
violation of which constitutes evidence of 
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negligence. While the court held that Mr. 
Grill could not testify that a violation of any 
regulation or rule amounts to negligence 
per se, the court noted that the earlier deci-
sion did not exclude reference to the CDL 
Manual altogether, holding that the content 
of the Manual could be used for purposes of 
impeachment and that the defendant was 
free to reference the content of the manual 
and inquire about specific manual guide-
lines” on cross-examination.

The court went on to hold that the plain-
tiff was precluded from suggesting that 
the defendant was not qualified to obtain 
his CDL, but would nevertheless be free to 
establish the knowledge that the defendant 
was expected to possess, as defined by both 
the FMCSRs and the CDL Manual, while 
operating his commercial vehicle.35

The United States District Court for the 
Northern District of Georgia weighed in 
on this issue when the defendants sought 
to exclude the testimony of the plaintiff’s 
expert, Whitney G. Morgan.36 Specifically, 
the defendants moved to exclude the follow-
ing conclusions proffered by Mr. Morgan:

It is my opinion, within a reason-
able degree of probability in the 
field of commercial vehicle com-
pliance, enforcement and safety 
that Southwind Trucking and Mr. 
Detky demonstrated a conscious 
disregard for the applicable safety 
regulations and for the safety 
of other motorists and highway 
users, including the Rickers. It is 
also my opinion that Mr. Detky 
and Southwind caused and/or 
contributed to the cause of the 
accident involving the Rickers. The 
conduct of both Mr. Detky and 
Southwind fell well below the 
safety standards established by 
the FMCSR’s and CDL Manual 

for the protection of others. 
Compliance with the applicable 
safety requirements, which are 
established for safe operation and 
protection of the public, are a clear 
duty of all commercial motor vehi-
cle operators, and the facts of this 
case demonstrate both knowledge 
and willfulness on the part of Mr. 
Detky and Southwind Trucking.37

The court analyzed Mr. Morgan’s 
conclusions and granted, in part, the defen-
dant’s motion, holding that Mr. Morgan’s 
expert report, as a whole, simply sought to 
offer expert testimony on ultimate issues for 
the jury. The court acknowledged that it is 
inappropriate to allow Mr. Morgan to testify 
as to what the Federal Motor Carrier Safety 
Regulations provide and mean, or to allow 
him to opine expressly that the conduct of 
Defendants violated certain Federal Motor 
Carrier Safety Regulations.38 The court con-
cluded that Mr. Morgan was not permitted 
to testify as to what the regulations at issue 
mean, or to testify that the defendants vio-
lated those regulations.

The court went on to find that Mr. 
Morgan’s testimony did not meet Federal 
Rule of Evidence 1006’s requirements for a 
summary witness, his views as to the regu-
lations or rules are not admissible under 
that Rule. The court therefore denied the 
plaintiffs’ request to use Mr. Morgan as a 
summary witness. The Court also refused 
to allow Mr. Morgan to testify that the 
defendants’ conduct amounted to conscious 
disregard for risks. 

Despite its decisions, the court held 
that Mr. Morgan would be permitted to state 
that, in his opinion, the defendants’ conduct 
fell below the general standard of care, 
reasoning that the rest of the defendants’ 
arguments failed to take into consideration 
Federal Rule of Evidence 704, which allows 

an expert to express an opinion on an 
ultimate issue. Mr. Morgan’s expert report 
indicates that he is offering his opinion as 
to what he believes the applicable standard 
of care is, and the reasons that he believes 
the defendants’ conduct fell short of that 
standard of care. 

The court stated that it would resolve 
any lingering concerns about ultimate issues 
for the jury by instructing the jury that they 
are ultimately to make the decisions con-
cerning causation and negligence. For those 
reasons, the court declined to exclude Mr. 
Morgan’s opinions, except for Mr. Morgan’s 
opinion stating that the defendants evi-
denced “conscious disregard” for risks.39

Conclusion
As these cases illustrate, the ques-

tions of whether the CDL Manual should 
be admitted or even referenced at trial, let 
alone whether it should be deemed authori-
tative, are answered differently by state and 
federal judges around the country. Based 
on a close reading of the cases discussed in 
this article, the authors submit that the CDL 
Manuals should not be admissible, as the 
true standard of care is found in the laws of 
the various states, and not in what amounts 
to a study guide used by aspiring commer-
cial vehicle drivers seeking to obtain their 
CDLs. 

The opposite conclusion would be akin 
to holding a lawyer to knowledge of the law 
as summarized in bar exam review materi-
als, rather than the actual statutes and case 
law of a given jurisdiction. Clearly, it would 
be better for all concerned if both law-
yers and truck drivers, once obtaining their 
respective licenses, should move beyond 
their tutorial summaries and rely directly 
on the laws that are on the books in their 
respective jurisdictions. 
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